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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on August 
16, 2007 has been entered. 

Status of Claims 

2. Claims 1-65 remain pending, claims 39 and 46-65 are withdrawn from 
consideration. 

Claim Rejections - 35 USC § 102 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 1-6, 20, 21 , 27, 32, 33, 44 and 45 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Emond et al. (US 5,590,624). Emond et al. teach a vehicle cooling 
package including a heat exchanger assembly (52, 54) fluidly connected with an engine 
portion of the vehicle in order to operate, a unitary fan shroud (56) mounted adjacent 
the heat exchanger and connected thereto (note bracket, figure 2); the shroud having a 
diverting surface (62), a diverter plate (46) with a central aperture (88; additionally 55) 
mounted adjacent the fan shroud and spaced therefrom, having at least one flange 
(bottom side of 90) extending in a perpendicular direction to the general plane of the 
forward extent of the diverter, a fan (48, col. 3, lines 51-55) mounted for rotation 
between the shroud and plate; a vehicle hood (22, 24) enclosing the assembly; having 
air discharge openings including diffuser screen or grid portions (32) extending along at 
least the top, and further including sides extending closely proximate a lower end of the 
space between the plate and shroud (note figure 1), the lower section of the grid 
portions (32) positioned closely proximate a front hood support (e.g., 34) to the breadth 
claimed; the fan shroud diverting surface having an angle (compare 62 and flow 
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indicating angle) which closely matches the discharge direction of the fan element (48, 
note that Emond et al. anticipate the use of a fan which explicitly introduces a radial 
component of flow at col. 3, lines 51-55), the diverter plate comprising an angle 'closely 
matching' - to the breadth this limitation is actually claimed, to the discharge of the fan 
(48); the air being discharged at a comparatively high velocity compared with a 
discharge arrangement not including the fan portions, shroud and diverter plate; the 
shroud having an aperture defined by a circumferential wall (58) which extends out from 
a main portion (60), the diverting surface (62) extending in an opposing direction 
therefrom; the components being mounted to a vehicle frame (not referenced, shown 
proximate numerals 58, 60, 62, figure 2). 

5. Claims 27, 29 and 31 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Albright et al. (US 2003/0136544). Albright et al. teach a fan shroud for a radial fan 
(64) with radial blades (64b) and understood to inherently include a radial discharge 
angle, in view of the fan being explicitly taught as being a radial fan (paragraph 0030); 
the shroud having a main body portion (66, 69, distal end 69A), with a fan aperture 
therein (62), which is defined by a circumferential wall (68A) extending outwardly from 
the shroud body, further including a diverting surface extending from the circumferential 
wall (e.g., proximate end 68A at the opposing end of the body from distal end 69A) 
which extends in a radial direction with respect to a fan axis (e.g., 70a), at a radial angle 
compared to the fan axis (note figure 9), having a section (e.g., between 68A and 69) 
corresponding to the fan discharge; and further including at least one mounting flange 
(69B - note col. 3, lines 66, 67), the corners of the shroud including recess portions 
(e.g., proximate the arrow end of the lead line for element 50, figure 3; additionally note 
figure 7) which accommodate plumbing portions (inlet and outlet lines of radiator 48). 

Claim Rejections - 35 USC § 103 

6. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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7. Claims 8, 10, 14, 16, 17, 23, 24, 36, 38 and 40 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Emond et al. (Cited above). 

Claim 8: The reference to Emond et al. is discussed above and fails to teach the shroud 
as being molded from a thermoplastic or thermoset material. The molding of vehicle 
ducts and diverters from thermoplastic or thermoset materials is old and well known, for 
the purpose of providing inexpensive molded objects of comparatively high strength and 
low weight, and as such, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to make the shroud from a molded thermoplastic or thermoset 
for the purpose of inexpensively providing the shroud without substantially increasing 
the weight of the vehicle. 

Claims 10, 17, 40: The reference to Emond et al. is discussed above and fails to teach 
the portions of the shroud and/or diverter plate having stiffening ribs. Stiffening ribs on 
structural items are notoriously old and well known, being provided for the advantage of 
increasing stiffness while not appreciably increasing weight, and as such, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to provide 
stiffening ribs on the shroud portion and/or plate portion, for the purpose of rendering 
either or both elements more rigid without substantially increasing their respective 
weights. 

Claims 14, 36: While teaching at least one perpendicular flange, the reference to 
Emond et al. fails to teach a pair thereof. The duplication of already-taught parts is old 
and well known, for the purpose of amplifying or enhancing the effect of the existing 
part, and it would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide at least a pair of perpendicular flanges instead of the single shown 
flange of Emond et al. for the purpose of providing greater surface area for mounting, or 
for rigidifying the edges of the plate. 

Claims 16, 38: The reference to Emond et al. fails to specifically teach plumbing 
recesses in the plate, however in view of at least one plumbing element traversing the 
plate (note figure 2, upper portion thereof), it would have been obvious to one of 
ordinary skill in the art at the time of the invention to provide a recess or aperture in the 
plate so as to allow the plumbing element to pass through the plate. 
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Claim 23: The reference to Emond et al. fails to teach the specific angle of the fan 
discharge. Inasmuch as Emond et al. do teach that the fan has a discharge with both 
axial and radial components, and inasmuch as the out flow is intended specifically to be 
directed towards surfaces generally perpendicular to the axial direction, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to adjust an 
angle of discharge of the fan to be at an angle of approximately 60 degrees to 80 
degrees for the purpose of directing a substantial portion of the air flow towards the 
already-taught outputs. 

Claim 24: The reference to Emond et al. fails to teach the diverting surface of the 
shroud and diverter plate as extending completely to the hood portion. In that Emond et 
al. are specifically focused on the control of flow through the heat exchangers and 
specific draw of flow through the engine (e.g., through 55), it would have been obvious 
to one of ordinary skill in the art at the time of the invention to prevent flow through 
portions of the various compartments except where taught (i.e., through the fan shroud, 
through the apertures 55) for the purpose of precisely controlling the flow through the 
assembly, and as such, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to extend the non-flow-inducing portions of the shroud and 
diverter plates to the hood structure, thus promoting flow only through the taught 
apertures, allowing precise control over the flow. 

8. Claims 7, 9, and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Emond et al. in view of Hitt et al. (US 6,622,783). The reference to Emond et al. 
fails to teach the provision of the shroud as mountable to the heat exchanger frame, 
wherein the heat exchanger extends to be partially disposed within the shroud, the 
shroud including one or more mounting flanges which mate with portions of the heat 
exchanger frame, the shroud including plumbing recesses. Hitt et al. teach a fan shroud 
(12) for use in a vehicle cooling system, the shroud including a plurality of flange 
portions (38, 44) which mate with a heat exchanger (13) and its frame (20, 50), with at 
least a portion of the heat exchanger being disposed within the shroud (figures 4, 5); the 
shroud including plumbing recesses (between 44 and 44, for example). It would have 
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been obvious to one of ordinary skill in the art at the time of the invention to provide the 
shroud of the vehicle system of Emond et al. in the format taught by Hitt et al. to include 
the mating flanges, plumbing recesses and a portion of the heat exchanger disposed 
within the shroud, for the purpose of providing a secure connection between heat 
exchanger and shroud, and to ensure efficient airflow through the exchanger. 

9. Claims 12, 13, 34, and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Emond et al. in view of Haupt (US 4,018,297). The reference to 
Emond et al. fails to teach the diverter plate as including a main section and removable 
section, wherein the sections are provided with mating flanges to facilitate attachment to 
one another. Haupt teaches a shroud/diverter element (6 in general) for use in an 
automotive cooling arrangement; the element provided with a plurality of sections (10, 
12, 15, 16), at least one (10) being removable from the remaining portions (figure 2), the 
sections including mating flanges (22, 23, figure 4, for example) allowing fasteners (13, 
18) to be used to connect the sections together. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to make the diverter taught by Emond 
et al. from a plurality of sections as taught by the diverter/shroud of Haupt, for the 
purpose of allowing the element to be installed/removed without disassembly of the 
remaining portions of the heat exchange assembly, and for allowing easy access to 
working elements contained behind it. 

10. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Emond 
et al. in view of Gielda et al. (US 5,626,185). The reference to Emond et al. fails to teach 
the provision of wheel well louver discharge vents aligned with the region between the 
shroud and diverter. Gielda et al. teach a vehicle airflow arrangement including a wheel 
well louver (37) for allowing heated air to be removed from a heat-exchange and engine 
compartment area. It would have been obvious to one of ordinary skill in the art at the 
time of the invention to provide the assembly taught by Emond et al. with a wheel well 
louver arrangement connecting the region between the shroud and diverter to a wheel 
well, for the purpose of exhausting the heated air and preventing recirculation of 
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already-heated air (specifically taught by Gielda), allowing the vehicle to operate more 
efficiently. 

11. Claims 26 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Emond et al. in view of Yamashita et al. (US 5,689,953). The reference to Emond 
et al. fails to teach the provision of a port In the diverter for directing fan discharge air to 
a selected component. Yamashita et al. teach a diverter (e.g., 20) for a fan system in a 
vehicle heat exchanging arrangement, wherein a flow port (28) is provided in addition to 
a means of removing the bulk of the heated air from the vehicle compartment (e.g., 
20b), the flow port being arranged to direct a portion of the air to an pre-selected 
component (16) for cooling thereof. It would have been obvious to one of ordinary skill 
in the art at the time of the invention to provide at least one additional port as taught by 
Yamashita et al. in the diverter taught by Emond et al., directed to a pre-selected 
component, for the purpose of providing a smaller quantity of ventilation air to cool at 
least a portion of the pre-selected component. 

12. Claims 28 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Albright et al. 

Claim 28: The reference to Albright et al. is discussed above and fails to teach the 
shroud as being molded from a thermoplastic or thermoset material. The molding of 
vehicle ducts and diverters from thermoplastic or thermoset materials is old and well 
known, for the purpose of providing inexpensive molded objects of comparatively high 
strength and low weight, and as such, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to make the shroud from a molded 
thermoplastic or thermoset for the purpose of inexpensively providing the shroud 
without substantially increasing the weight of the vehicle. 

Claim 30: The reference to Albright et al. is discussed above and fails to teach the 
portions of the shroud having stiffening ribs. Stiffening ribs on structural items are 
notoriously old and well known, being provided for the advantage of increasing stiffness 
while not appreciably increasing weight, and as such, it would have been obvious to one 
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of ordinary skill in the art at the time of the invention to provide stiffening ribs on the 
shroud portion, for the purpose of rendering the shroud more rigid without substantially 
increasing its weight. 

Allowable Subject Matter 

13. Claims 15, 18, 19, 25, 37, 41 and 42 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Response to Comments 

14. Applicant's comments have been carefully considered. Applicant has asserted 
that Emond et al. fail to teach the use of a fan having a generally radial discharge. 
Applicant has cited Emond at col. 3, lines 30-67, which includes lines 51-55 (with which 
applicant would be understood to be quite familiar, having cited the text in which this 
passage lies), which explicitly describe "...fan 48 is contemplated as being a mixed flow 
fan in lieu of the aforementioned axial flow fan and radial flow diffuser. In such a mixed 
flow configuration, the blades of fan 48 are configured to impart both axial and radial 
velocity components to the flow of the cooling air." As understood, this constitutes an 
explicit teaching that Emond et al. anticipate the use of a fan which, on its own, includes 
a natural radial discharge component. As regards applicant's use of "generally" and 
absent further narrowing limitations, a fan delivering a radial flow component delivers 
'generally radial' flow to the breadth that limitation is actually presented, as regards the 
limitation that the angle of the diverter "closely match" the flow, applicant provides no 
specificity as to the precise range associated with "closely", and in view of the flow lines 
shown in Emond et al., and the breadth of the claim recitation, the diverter plate angle 
"closely matches" the radial component of flow through the fan. As regards the 
reference to Albright et al., the diverting surface is arranged at an angle closely 
orthogonal to the axis of the fan, and would be understood to extend in a generally 
radial direction with respect thereto, and as such is positioned at a generally radial 
angle. 
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Many of the difficulties encountered in the prosecution of patent applications may 
be alleviated if each applicant includes, at the soonest possible time, claims varying 
from the broadest to which he or she believes he or she is entitled to the most detailed 
that he or she is willing to accept. 

Applicant has, again, not separately argued any perceived errors in the rejections 
under 35 USC §103, and as such the examiner understands that applicant finds no 
asserted error in the rejections, in that the response is understood to have been 
presented in a fully responsive manner as required by 37 CFR 1.111. 

The examiner notes for a second time that certain claims have been of record as 
being allowable over the prior art, however applicant has failed to make any discernable 
effort to place these claims in condition for allowance, despite the response filed being 
understood to comprise a fully responsive reply as defined in 37 CFR 1.111. 

Conclusion 

1 5. All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1.114 and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.1 14. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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16. Any inquiry specifically concerning this communication or earlier communications 
from the examiner should be directed to F. Vanaman whose telephone number is 571- 
272-6701. 

Any inquiries of a general nature or relating to the status of this application may 
be made through either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov . Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 

A response to this action should be mailed to: 

Mail Stop 

Commissioner for Patents 

P. O. Box 1450 

Alexandria, VA 22313-1450, 
Or faxed to: 

PTO Central Fax: 571-273-8300 



F. VANAMAN 



Primary Examiner 
Art Unit 361 




